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DIGEST: 

1. Protest  c o n t e n d i n g  awardee  is  f o r e i g n  f i r m  
which  s u b m i t t e d  below-cost p r o p o s a l ,  t h e r e b y  
t h r e a t e n i n g  e x i s t e n c e  o f  small  and d i s a d -  
v a n t a g e d  d o m e s t i c  compan ies ,  i s  d i s m i s s e d  
s i n c e  t h e r e  is no  F e d e r a l  l a w  p r e v e n t i n g  
f o r e i g n  f i r m s  from compe t ing  o n  Government 
c o n t r a c t s .  Moreover ,  i n  t h e  a b s e n c e  of a 
n o n r e s p o n s i b i l i t y  d e t e r m i n a t i o n ,  t h e  f a c t  
t h a t  a “buy- in”  p r o p o s a l  h a s  been  s u b m i t t e d  
p r o v i d e s  no  bas i s  t o  c h a l l e n g e  t h e  award. 

2 . P r o t e s t  t h a t  agency  informed a l l  o f f e r o r s  
of i t s  cost estimate b e f o r e  due  d a t e  f o r  
best and f i n a l  o f f e r s  i s  d i s m i s s e d  s i n c e  
t h e r e  is no  law or r e g u l a t i o n  p r o h i b i t i n g  
s u c h  a c t i o n  p r o v i d e d  i t  is g i v e n  t o  a l l  
o f f e r o r s  a t  a p p r o x i m a t e l y  t h e  same time. 

F r e s h  F l a v o r  Meals, I n c .  protests  t h e  award o f  con- 
t racts  t o  a c o m p e t i t o r  u n d e r  t h r e e  r e q u e s t s  f o r  p ro -  
posals  (Nos. DLA 13H-82-R-8984; DLA 13H-82-R-8985; and 
DLA 13H-82-R-8986) i s s u e d  by t h e  Defense  L o g i s t i c s  Agency 
for  packaged  food  items. The protester  c o n t e n d s  t h a t  1) 
t h e  awards  were i m p r o p e r  because t h e  awardee  is  a non-U.S. 
company which  s u b m i t t e d  a below-cost p r i c e ,  so t h a t  t h e  
awards  t h r e a t e n  t h e  e x i s t e n c e  o f  small and  d i s a d v a n t a g e d  
d o m e s t i c  compan ies ;  2 )  t h e  Buy American A c t  appears n o t  
t o  have  b e e n  f o l l o w e d ;  and  3 )  t h r e e  days b e f o r e  best and 
f i n a l  o f f e r s  were d u e ,  t h e  c o n t r a c t i n g  o f € i c e r  p r o v i d e d  
e a c h  o f f e r o r  w i t h  t h e  Government ’s  estimate of costs.  
The pro tes te r  s ta tes  t h a t  a l a r g e  company i n  p o s s e s s i o n  
of t h i s  “ c r i t i c a l  i n f o r m a t i o n ”  is  better a b l e  t o  r e d u c e  
its costs  t h a n  a small  f i r m  s u c h  as  t h e  protester .  For  
t h e  r e a s o n s  g i v e n  below, w e  d i s m i s s  t h e  protest .  
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I n  t h e  a b s e n c e  of a f i n d i n g  of n o n r e s p o n s i b i l i t y  by 
the c o n t r a c t i n g  o f f i c e r ,  a be low-cos t  or "buy-in" pro- 
posal p r o v i d e s  no  bas i s  t o  c h a l l e n g e  a n  award. - Inc., B-205537, F e b r u a r y  1, 1 9 3 2 ,  82-1 CPD 7 4 .  
h a s  been  p r o v i d e d  i n d i c a t i n g  s u c h  a f i n d i n g  was made i n  
t h i s  case, 

F1.M. Grace, 
No e v i d e n c e  

The protester  d o e s  n o t  e x p l a i n  how t h e  Buy American 
A c t ,  4 1  U.S .C.  S loa-d  (19761 ,  w a s  v i o l a t e d ,  a l t h o u g h  a 
r e a s o n a b l e  r e a d i n g  o f  t h e  p r o t e s t  is t h a t  t h e  protester  
b e l i e v e s  t h e  A c t  p r o h i b i t s  awards t o  f o r e i g n  f i r m s .  t l e i t h e r  
t h a t  A c t ,  however,  n o r  any  o t h e r  F e d e r a l  law p r e v e n t s  
f o r e i g n  f i r m s  from b i d d i n g  on  Government p rocuremen t s .  The 
Buy American A c t  m e r e l y  seeks to  e q u a l i z e  any c o m p e t i t i v e  
a d v a n t a g e  which f o r e i g n  f i r m s  may possess. Omega Machine 
- Co,, R-204471, December 3, 19131, 81-2 CPD 442. I n  t h e  
a b s e n c e  of any  s p e c i f i c  a l l e g a t i o n  c o n c e r n i n g  how t h e  
p r o v i s i o n s  o f  t h e  Buy American A c t  may have  been v i o l a t e d ,  
w e  w i l l  n o t  c o n s i d e r  t h i s  a s p e c t  of t h e  p ro tes t  f u r t h e r .  

F i n a l l y ,  w e  are aware of no s t a t u t e  or r e g u l a t i o n  
which  p r o h i b i t s  a n  a g e n c y  from r e v e a l i n g  i ts  estimate o f  
costs,  p r o v i d e d  t h e  same i n f o r m a t i o n  is g i v e n  to  a l l  
o f f e r o r s  a t  a p p r o x i m a t e l y  t h e  same t i m e .  
a t i o n s ,  w e  have approved  s o l i c i t a t i o n s  for mess a t t e n d a n t  
and m a i n t e n a n c e  s e r v i c e s  w h i c h  p r o v i d e  t h e  Government ' s  
estimates a s  t o  t h e  minimum man-hours r e q u i r e d .  
& Sons, I n c . ;  D y n e t e r i a ,  I n c . ,  B-181698; B - 1 8 1 7 0 6 7 e b r u -  
a r y  6 ,  1975 ,  75-1 CPD 8 3 ;  P l a n n i n g  R e s e a r c h  C o r p o r a t i o n ,  

I n  s i m i l a r  s i t u -  

See Tombs 

€3-182962, J u l y  1 5 ,  1975 ,  75-2 C P D  37. 

The protest  is d i s m i s s e d .  

A c t i n g  G e n e r a l  Counsel  




